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609.02 [R-3] Information Disclosure Statements in Continued Examinations or 

Continuing Applications_______ 

gHDS IN^COHTO JUED EXAMINATI ONS OR CONTINUING / 
g PPLICATIONSj 

ATlDS That Has Been Considered (1) in the Parent Application, or (2) Prior to the 
Filing of a Request for Continued Examination (RCE) 

1. Continued Prosecution Applications (CPAs) Filed Under 37 CFR 1.53(d) ** 
Information which has been considered by the Office in the parent application of a 
continued prosecution application (CPA) filed under 37 CFR 1.53(d) ** will be part of 
the file before the examiner and need not be resubmitted in the continuing application to 
have the information considered and listed on the patent. 

2. Continuation Applications *>,< Divisional Applications, ** or Continuation-In-Part 
Applications Filed Under 37 CFR 1.53(b) 

The examiner will consider information which has been considered by the Office in a 
parent application when examining (A) a continuation application filed under 37 CFR 
1.53(b) ** (B) a divisional application filed under 37 CFR 1.53(b) ** or (C) a 
continuation-in-part application filed under 37 CFR L53(b) : |Ariisting of the information / 
need~not-be-resubmitted'in "theTontinuing application un l ess the aj pplicSi rdesires di e 
irifoffnation to be printedlmlR^paten^ ~ 

>Tf Tesubmitting~aiistin"g"of tfie"information, applicant should submit a new listing that 
complies with the format requirements in 37 CFR 1.98(a)(1). Applicants are strongly 
discouraged from submitting a list that includes copies of PTO/SB/08 (PTO-1449) or 
PTO-892 forms from other applications. A completed PTO/SB/08 or PTO-1449 form 
from another application may already have initials of an examiner and the application 
number of another application. This information will likely confuse the record. 
Furthermore, when the spaces provided on the form have initials of an examiner, there 
are no spaces available next to the documents listed for the examiner of the subsequent 
application to provide his or her initials, and the previously relevant initials may be 
erroneously construed as being applied for the current applications 

3. Requests for Continued Examination (RCE) Under 37 CFR 1.114 

Information which has been considered by the Office in the application before the filing 
of 

a RCE will be part of the file before the examiner and need not be resubmitted to have the 

information considered by the examiner and listed on the patent. 

B. IDS That Has Not Been Considered (1) in the Parent Application, or (2) Prior to the 

Filing of a Request for Continued Examination 

1. Continued Prosecution Applications Filed Under 37 CFR 1.53(d) 

Information filed in the parent application that complies with the content requirements of 

37 CFR 1.98 will be considered by the examiner in the CPA. No specific request from 

the applicant that the previously submitted information be considered by the examiner is 

required. 

**>2. < Continuation Applications *>,< Divisional Applications, ** or Continuation-In- 
Part Applications Filed Under 37 CFR 1 .53(b) 

For these types of applications, in order to ensure consideration of information previously 
submitted, but not considered, in a parent application, applicant must resubmit the 
information in the continuing application in compliance with 37 CFR 1.97 and 37 CFR 



1 .98. Pursuant to 37 CFR 1 .98(d), if the IDS submitted in the parent application 
complies with 37 CFR 1.98(a) to (c), copies of the patents, publications, pending U.S. 
applications, or other information submitted in the parent application need not be 
resubmitted in the continuing application. 

> When resubmitting a listing of the information, applicant should submit a new listing 
that 

complies with the format requirements in 37 CFR 1.98(a)(1). Applicants are strongly 
discouraged from submitting a list that includes copies of PTO/SB/08 (PTO-1449) or 
PTO-892 forms from other applications. A PTO/SB/08 or PTO-1449 form from 
another application may already have the application number of another application. This 
information will likely confuse the record.< 
3. *>< Requests for Continued Examination Under 37 CFR 1.1 14 
Information filed in the application in compliance with the content requirements of 37 
CFR 1.98 before the filing of a RCE will be considered by the examiner after the filing of 
the RCE. For example, an applicant filed an IDS in compliance with 37 CFR 1.98 after 
the mailing of a final Office action, but the IDS did not comply with the requirements of 
37 CFR 1.97(d)(1) and (d)(2) and therefore, the IDS was not considered by the 
examiner. After applicant files a RCE, the examiner will consider the IDS filed prior to 
the filing of the RCE. For more details on RCE, see MPEP § 706.07(h). 



